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Enforced disappearances 

Definition 

According to Article 2 of the International Convention for the Protection of 

All Persons from Enforced Disappearances, "enforced disappearance" is con-

sidered to be “the arrest, detention, abduction or any other form of depriva-

tion of liberty by agents of the State or by persons or groups of persons act-

ing with the authorization, support or acquiescence of the State, followed by 

a refusal to acknowledge the deprivation of liberty or by concealment of the 

fate or whereabouts of the disappeared person, which place such a person 

outside the protection of the law.” 

Consequences 

An enforced disappearance has a double “chilling effect”: for the disappeared 

persons, often victims of arbitrary detention and torture and for the families 

who are waiting for news about their relatives, news that may never come. In 

addition to the violations of civil and political rights, the absence of the 

source of income of the family can greatly infringe upon some economic and 

social rights for families of the disappeared. Women are often the hardest hit 

by the severe economic and administrative difficulties, which usually come 

with a disappearance. 

More generally, the treatment of enforced disappearance shall be transverse: 

legal, administrative, medical, psychosocial and economic. 

Many challenges for families of disappeared. 
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Concerning the FEMED 

At the end of the First Euro-Mediterranean meeting of the families of the disappeared, orga-

nized from February 7 to 11, 2000 in Paris by the International Federation for Human Rights 

(FIDH), the Collective of Families of the Disappeared in Algeria (CFDA), the Franco-

Lebanese Movement Support for Lebanese Detained Arbitrarily (SOLIDA) and the Associa-

tion of Parents and Friends of Disappeared in Morocco (APADM), the unification of the 

various movements fighting against the enforced disappearances appeared necessary to in-

crease the visibility of the movement of the families of the disappeared to an international 

level and to reinforce the fight against the enforced disappearances within the area. By this, 

the Euro-Mediterranean Coalition against Enforced Disappearances was created and formal-

ized. 

In June 2005, during the Mediterranean Social Forum (FSMED) in Barcelona, the Coalition 

members recognized the need to formalize their alliance by giving legal status to the Coali-

tion, which was hitherto informal. In May 2007, the Constituent Assembly was organized in 

Beirut, Lebanon. This assembly brought together the following associations: SOLIDA and 

Lebanese Center for Human Rights (CLDH); Collective of Families of the Disappeared in 

Algeria (CFDA) and SOS Disappeared; Association of Parents and Friends of Disappeared 

in Morocco (APADM), Coordinating Committee of Families of the Disappeared in Morocco 

(CCFDM) and Mothers for Peace from Turkey. 

The Euro-Mediterranean Federation against Enforced Disappearances (FEMED) has been 

succeeded the Coalition and was officially born on May 27 2007. The statutes and rules of 

procedure were adopted. An Executive Board and a Board of Directors were elected. The 

founding members had initially planned to locate the seat of the FEMED in Beirut, but the 

political climate made it impossible. The seat was temporarily transferred to Paris. Since 

January 31, 2008, FEMED is registered in France. 
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FEMED mandate 

The main objectives of the FEMED are:  

■ to contribute to put an end to enforced disappearances in the Euro-Mediterranean re-

gion; 

 

■ to coordinate and to support the actions of the families’ associations involved in the 

fight against enforced disappearances in the Euro-Mediterranean region; 

 

■ to work for guarantees of non-repetition of those crimes; 

 

■ to put an end to isolation of the families of the disappeared through the exchange of 

experiences, information, training, etc.; 

 

■ to reach the recognition and the justifiability of the rights to Truth and Justice for fami-

lies;  

 

■ to work for guarantees of non-repetition of those crimes; 

 

■ to fight against impunity; 

 

■ to contribute to the preservation of memory. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
6 

Strategy of the FEMED 

In order to fight more effectively against enforced disappearance, FEMED base its strategy 

on four pillars: 

■ Reunification of families of disappeared and exchange of experiences; 

 

■ Structuring of local civil society in actors; 

 

■ Implementation of investigation missions to establish a central database of missing per-

sons, to understand the circumstances of the enforced disappearance, to identify those 

responsible and the fate of the disappeared;  

 

■ Collaboration with national, regional and international institutions. 
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FEMED activities 

FEMED activities are structured around four themes: 

■ Advocacy. The FEMED organizes advocacy missions to 

international organizations, European and national insti-

tutions in order to present its member associations, the 

reality of enforced disappearances, the Convention and 

other topics issues. 

 

■ Capacity building of network members. In order to 

reinforce and support the network member associations 

in the fight against enforced disappearances, the FEMED 

organises trainings to member associations on interna-

tional legal mechanisms of human rights protection and 

on fundraising. Also, the FEMED reinforces its network 

by the exchange of experiences and practices between 

members. 

 

■ Expertise in enforced disappearances and investiga-

tion work. The FEMED organizes and participates in 

seminars with associations on the subject of enforced 

disappearances such as Euro-Mediterranean Meeting 

creating a space for reflection on enforced disappearanc-

es. Also, in order to develop the reflection on enforced 

disappearances, FEMED publishes a biannual review 

"Duty of Truth”. 

 

■ Awareness campaigns. Being aware of the lack of 

knowledge of the public and convinced of the strength of 

citizen power, the FEMED is trying to raise awareness 

the general public through various events: photo exhibi-

tion, street art ... 
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FEMED members 

The FEMED is now composed of 26 member associations from 12 countries of the Euro-

Mediterranean region:  

 

 

■ Algeria: Collective of Families of Disappeared in Algeria (CFDA), SOS Disap-

peared, Djazaïrouna and Somoud; 

■ Bosnia-Herzegovina: Mothers of Srebrenica, Women of Srebrenica, Association of  

the Disappeared and Killed from Vrbanja; 

■ Cyprus: Organisation of Relatives of Undeclared Prisoners and Missing Persons of 

Cyprus and Truth Now; 

■ Spain: Catalan Association for the Recovery of the Historical Memory;   

■ Iraq: Al Ata’a for Human Rights; 

■ Kosovo: "Shpresimi / Hope" Suhareka; 

■ Lebanon: Lebanese Centre for Human Rights (CLDH), Support of Lebanese In De-

tention and Exile (SOLIDE) and Committee of Relatives of the Disappeared; 

■ Libya: Human Rights Solidarity; 

■ Morocco: Association of Parents and  Friends of  Disappeared  in Morocco 

(APADM), Coordinting Committee of Relatives of the Disappeared, Moroccan As-

sociation for Human Rights (AMDH) and Moroccan Organization for Human Rights 

(OMDH); 

■ Serbia: Association of Families of Kidnapped and Missing Persons  from Kosovo 

and Metohija; 

■ Syria: Committee for the Defence of Democracy Freedoms and Human Rights in 

Syria; 

■ Turkey: YAKAY-Der, Human Rights Association (IHD), Mothers for peace and 

MEYA-Der; 
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         State Party (44) 

         Signatory (55) 

         No Action (98) 

International instruments
1
 

The International Convention for the Protection of All Persons from Enforced 

Disappearances (CED) 

The Convention for the Protection of All Persons from Enforced Disappearances (CED) is 

the first universally binding treaty dealing specifically with the subject of enforced disap-

pearances. The CED was adopted in 2006, and is already signed by close to one hundred 

countries. The Convention entered into force when twenty States have ratified it. On 24 

November 2010, Iraq was the 20th country to ratify the Convention. It entered into force on 

23 December 2010. 

What kind of provisions are relevant to disappearances? 

The CED is the strongest and most complete treaty on enforced disappearances. It fills all 

the main gaps in the legal protection, with a clear binding definition and with its many pro-

visions. These provisions create obligations for an urgent investigation to clarify the fate and 

whereabouts of the disappeared person. The crime and the criminal prosecution, they rec-

ommend measures to counter impunity; they set standards  for cooperation between States 

for protecting persons from enforced disappearances; they include many preventive 

measures; they define victims and their rights; they specifically address the problem of chil-

dren victims of enforced disappearances; finally the convention creates a monitoring  body 

with far reaching possibilities for monitoring. 

Signatory States and ratifications
2
 (status as at: 17-12-2014) 

 

 

 

     

 

 

 

 

 

 

 

 

                                                      
1Source: Aim for Human Rights and Office of the High Commissioner for Human Rights 
2For a complete list of signatures and ratification see: http://indicators.ohchr.org/ 
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…and the Committee on Enforced Disappearances (CED Committee) 

The CED creates the Committee on Enforced Disappearances. The Committee becomes 

operational a few months after the Convention enters into force. The CED has the mandate 

to monitor the compliance of the State parties with the Convention. The CED committee 

channels urgent requests to seek for disappeared persons, reviews periodic reports, individu-

al and inter-State complaints, and allows to undertake field inquiries and bring situations of 

widespread and systematic enforced disappearance to the attention of the General Assembly. 

Means and Methods of Work Possible Actions (for victims 

or NGOs) Remarks 
■ Review of State Reports; 
■ General comments ; 
■ Individual complaints 

(communications); 
■ Inter-State complaints; 
■ Call for urgent (humanitari-

an) investigation; 
■ Country visits; 
■ Report to the UN Secretary 

General (who may transmit 

information on situations of 

massive and systematic dis-

appearances to the ICC). 

■ Participate in consultations 

about these reports; 
■ Submit alternative reports 

(shadow reports); 
■ Gather information and 

document cases (assist oth-

ers in doing so); 
■ File urgent cases (or assist 

relatives in doing so); 
■ Ask for interim measures.  

The assistance of a lawyer, 

legal expert or NGO may be 

useful, yet such assistance is 

not required. 

 

 

 

 

Declaration for the Protection of All Persons from Enforced Disappearances, 

1992 

This non-binding declaration was adopted by the General assembly of the United Nations in 

1992. It was the first universal legal instrument that focuses specifically on enforced disap-

pearances. 

What kind of provisions? 

The Declaration explicitly prohibits States to practice, permit or tolerate enforced disappear-

ances and urges States to take measures to prevent enforced disappearances. For instance: 

ensuring that enforced disappearances are a criminal offence; effectively preventing impuni-

ty for those committing enforced disappearances; guaranteeing a prompt, thorough and im-

partial investigation of any allegation; the prohibition of extradition of people to countries 

when they are at risk of being disappeared; keeping detention records updated; recognizing 

enforced disappearances as a continuing crime, and guaranteeing the rights of victims and 

their families to claim compensation in disappearance cases. 

 

The FEMED, in addition to its action with the UNWGEID, relays the ur-

gent appeals to the Committee on Enforced Disappearances. Indeed, 

FEMED developed an alert process through which its member associations 

and partners shall inform it of cases of enforced disappearances.  
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…and the United Nations Working Group on Enforced and Involuntary Disap-

pearances (UNWGEID) 

The UN Commission on human rights established the Working Group on Enforced or In-

voluntary Disappearances in 1980 with the objective to investigate questions related to en-

forced or involuntary disappearances. Initially the UNWGEID had primarily a humanitarian 

mandate. In 1992, its functions were broadened by the adoption of the Declaration for the 

Protection of All Persons from Enforced Disappearances. The Human Rights Commission 

assigned a monitoring function to the Working Group and as a result, the UNWGEID can 

today be considered a monitoring body. The primary objective of the UNWGEID is to en-

sure that cases of enforced disappearances are investigated and clarified by the domestic 

authorities.  

However, the Working Group does not by itself investigate individual cases, neither does it 

formulate judgments, order sanction, or carry out exhumations. The UNWGEID should be 

considered as a channel of communication between families and their governments. The 

UNWGEID accepts cases from any country in the word. Further, it is not necessary to ex-

haust domestic procedures before submitting the case to the Working Group. Cases of dis-

appearances can be submitted by relatives of disappeared persons or by organisations acting 

on their behalf. 

Means and Methods of Work Possible Actions (for victims 

or NGOs) Remarks 
■ Communications (some 

follow an urgent proce-

dure); 
■ Review general allegations  
■ Country visits ; 
■ Prompt intervention for the 

protection of relatives, wit-

nesses or councils. 

■ Inform the Working Group 

of cases of enforced disap-

pearances; 
■ Gather information and 

document cases (assist oth-

ers in doing so); 
■ Request country visits ; 
■ Draft general allegations ; 
■ Signal all incidents of har-

assments directed at fami-

lies, their lawyers and 

NGOs working on disap-

pearances to the UN-

WGEID. 

■ Communication with the 

UNWGEID is easy. The 

procedure requires no as-

sistance of a lawyer or 

legal expert. 
■ Communications to the 

UNWGEID may con-

tribute to clarify the fate 

and whereabouts of the 

disappeared person, but 

do not focus on respon-

sibilities; 
■ Communicating with the 

Working Group does not 

impede any individual 

complaint to a human 

rights treaty monitoring 

body. 

 

 

 

 

 

 

For many years, FEMED works with the UNWGEID. Indeed, FEMED 

regularly submits to the UNWGEID the communications on a victims of  

enforced disappearance, reported by its member associations. 
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The Geneva conventions and the additional protocols of 1977 relating to the 

protection of victims of armed conflicts 

The Four Geneva Conventions of 1949 

The Geneva Conventions of 1949 are four treaties that set forth international standards in 

the ambit of armed conflicts. The four conventions lay the basis for international humanitar-

ian law across the world.  

The Geneva Conventions lay down rules for situations of armed conflict as well as legal 

safeguards for assuring the protection of individuals from violence. These rules aim to pro-

tect in the first place, those people who do not take part in the fighting such as civilians, 

medical staff and humanitarian workers, as well as those who can no longer fight, like 

wounded or sick persons, shipwrecked troops or prisoners of war.  

Two Additional Protocols were adopted in 1977. The Protocols elaborate on the differences 

between international and non-international armed conflicts. The first Additional Protocol 

covers international armed conflicts; the second deals with non-international armed con-

flicts. The Geneva Conventions are universal in scope, they have been accepted by almost 

all countries of the world. 

What kind of provisions are relevant to disappearances? 

While international humanitarian law does not as such utilize the term ‘enforced disappear-

ances’, there is no doubt that many of its provisions aim to prevent from enforced disap-

pearances in the context of an armed conflict. This body of law contains numerous rules that 

are applicable to persons that are missing because of an armed conflict. In fact, ‘the persons 

subjected to an enforced disappearance’ can constitute one category of ‘missing persons’.
3
 

Thus, the provisions will be applied concerning population displacement, collection of in-

formation, detainees etc.  

…and the International Committee of the Red Cross 

The International Committee of the Red Cross (ICRC) is an impartial, neutral and independ-

ent organization, which the mission is consecrated by the Geneva Conventions of 1949. This 

mission is to provide humanitarian assistance to persons affected by armed conflict or situa-

tion of violence and to make known the international humanitarian law. Established in 1863, 

the ICRC is at the origin of the International Red Cross and Red Crescent Movement. The 

ICRC directs and coordinates international relief activities conducted by the Movement in 

situations of conflict. It furthermore aims to prevent suffering by promoting and strengthen-

ing international humanitarian law and universal humanitarian principles. Finally, the ICRC 

has a mandate to visit the places of detention. 

Caution! The ICRC is only one part of the International Red Cross and Crescent Movement. 

In addition, ICRC and the national societies of Red Cross and Crescent are different struc-

tures.  

Means and Methods of Work Possible Actions (for victims 

or NGOs) Remarks 
■ Enter into dialogue with all 

the parties in a conflict; 
■ inform the ICRC about any  

disappearance; 
■ The ICRC avoids mak-

ing public statements on 

                                                      
3
 To go further, see: ICRC, Guiding Principles / Model Law on Missing Persons and Missing Persons, Interna-

tional Conference, 19 to 21 February 2013. 
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■ Tracing ; 
■ Paying visits to prisons and 

detention centres; 
■ Assisting victims of vio-

lence and vulnerable 

groups. 

■ request the tracing of a dis-

appeared person; 
■ Inform about places sus-

pected of being used as cen-

tres of detention; 
■ Ask for visits; 
■ Enquire whether the ICRC 

is in the position to assist 

relatives coping with seri-

ous humanitarian needs. 

issues like for instance, 

the potential sources of 

conflict situations, or on 

who bears responsibility 

for violent acts. The 

ICRC remains discreet 

furthermore about its 

working methods and 

means of actions. 

International Criminal law instruments 

The Rome Statute 

The Rome Statute was adopted in 1998 and established the International Criminal Court 

(ICC). It lays down the Court’s structure, jurisdiction and functions. The Rome Statute and 

the Court were established with the objective of bringing to justice persons that have com-

mitted genocide, crimes against humanity, war crimes and other serious international 

crimes. European and Latin American countries, as well as half of the countries on the Afri-

can continent mainly ratified the Rome Statute. Important countries such as China, Russia, 

India and the United States are not a party. 

…and the International Criminal Court  

The International Criminal Court is an independent, permanent court that judges persons 

accused of the most serious crimes, namely genocide, crimes against humanity, war crimes 

and crimes of aggression. The ICC will not take action when a case is investigated or prose-

cuted by a national judicial system, unless the national proceedings are not genuine or con-

ducted in good faith. In addition, the ICC tries only the individuals, not the states, accused 

of the crimes as mentioned above. 

Means and Methods of Work Possible Actions (for victims 

or NGOs) Remarks 
■ Criminal investigation 

and trials 
■ Inform the ICC  of viola-

tions 
The jurisdiction of the Court 

is not universal. The Court 

may exercise if: 1. the ac-

cused is a national of a State 

Party or a State which has 

otherwise accepted the juris-

diction of the Court; 2. the 

crime was committed on the 

territory of a State Party or a 

State which has otherwise 

accepted its jurisdiction; or 

3. the UNSC referred the 

case to Prosecutor regardless 

of the nationality or the 

place of the crime. 
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Human Rights Instruments at the universal level 

The International Covenant on Civil and Political Rights (ICCPR) 

The ICCPR is one of the most fundamental human rights treaties of the UN system. The 

ICCPR lays down rules that aim to assure the protection of civil and political rights set forth 

in the Universal Declaration of Human Rights of 1948. Two optional protocols have been 

drafted to the ICCPR, the first founding the individual complaint mechanism, the second 

aiming to abolish the death penalty. The ICCPR is ratified by many countries in the world 

and is close to being universally accepted. 

What kind of provisions are relevant for disappearances? 

The ICCPR does not contain a specific right to be protected against enforced disappearance 

but other rights protected by the Covenant are relevant for protecting from enforced disap-

pearances and assisting victims. 

These rights are: 

■ the right to an effective domestic remedy  (art. 2 (3)); 

■ the right to life (art. 6); 

■ the prohibition of torture, cruel, inhuman or degrading treatment or punishment (art. 

7); 

■ the right to liberty and security of person (art. 9); 

■ the right of detainees to be treated with humanity and respect for the dignity (art. 10); 

■ the right to recognition as a person before the law (art. 16), and; 

■ the right of children to special measures of protection (art. 24). 

 

…and the Human Rights Committee  

The Human Rights Committee (HRC) monitors the implementation of ICCPR. 

Means and Methods of Work Possible Actions (for victims 

or NGOs) Remarks 
■ Periodic reports submitted 

by States; 
■ General comments ; 
■ Individual complaints 

(communications); 
■ Inter State complaints. 

■ Participate in consultations 

about the State reports; 
■ Submit alternative reports 

(shadow reports); 
■ Gather information and 

document cases (assist oth-

ers in doing so); 
■ File cases (assist others in 

doing so). 

■ The domestic remedies 

must have been exhaust-

ed and the complaint; 
■ Cannot be considered if 

the same problem is be-

ing investigated under 

another international 

procedure. 
■ Complaints must be pre-

sented by the victim or 

by another person acting 

on behalf of the alleged 

victim. 
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The Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment (CAT) 

The Convention against Torture is an international human rights treaty that aims to prevent 

torture and other cruel, inhuman or degrading treatment or punishment. The definition en-

compasses the suffering caused by enforced disappearances to the detained persons as well 

as to the relatives. The Convention requires States to take effective measures to prevent 

torture within their borders and forbids States to return people to their home country if there 

is reason to believe they will be tortured. The Convention lays down an absolute prohibition 

of torture and requires parties to take effective measures to prevent it. 

What kind of provisions is relevant to disappearances? 

Next to defining and prohibiting torture, the Convention urges State parties to taking effec-

tive measures to prevent any act of torture. Such measures include for instance: ensuring 

that torture is a criminal offence; preventing impunity for offenders in torture cases, includ-

ing the possibility to try or extradite offenders; guarantees for prompt investigation of any 

allegation of torture; prohibition of use of evidence that was produced by torture, and the 

prohibition of deportation, extradition or refoulment of people to countries when there are 

substantial grounds for believing they will be tortured. 

… and the Committee against Torture 

The Committee against Torture (CAT) monitors the implementation of the Convention 

against Torture by its State parties. The CAT is composed of ten independent experts who 

meet twice a year. 

Means and Methods of Work Possible Actions (for victims 

or NGOs) Remarks 
■ Periodic reports submitted 

by States; 
■ General comments ; 
■ Individual complaints 

(communications ); 
■ Inter State complaints; 
■ Confidential Inquiries  into 

systematic 
■ Violations. 

■ Participate in consultations 

about these reports; 
■ Submit alternative reports 

(shadow reports); 
■ Gather information and 

document cases (assist oth-

ers in doing so); 
■ File cases (assist others in 

doing so). 

■ NGOs can provide assis-

tance to the documenting or 

filing of cases. Consulting a 

lawyer is recommended but 

not required for presenting 

a case to the CAT. 

 

The Optional Protocol on the Convention against Torture  

In order to complement the CAT in its aim to prevent torture, an optional protocol was 

adopted. The Optional Protocol obliges States to set up independent national mechanisms 

for the prevention of torture and ill-treatment at the domestic level and creates the Subcom-

mittee on Prevention of Torture (SPT). At December 17, 2014, only 76 states have ratified 

the Optional Protocol. 

What kind of provisions?  

The Optional protocol establishes a system of regular visits undertaken by independent in-

ternational and national bodies to places where people are deprived of their liberty. 
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…and the Subcommittee on the Prevention of Torture (SPT) 

The SPT is a separate treaty body that is especially mandated to conduct visits to places of 

detention without any prior authorization. The Subcommittee has unrestricted access to all 

places of detention, their installations and facilities and to all relevant information relating to 

the treatment and conditions of detention of persons deprived of liberty. The SPT must also 

be granted access to persons deprived of liberty to have private interviews with them, with-

out witness, and to any other person who in the SPT’s view may supply relevant infor-

mation. 

Means and Methods of Work Possible Actions (for victims 

or NGOs) 
■ Promote national preven-

tive mechanisms; 
■ Conduct visits to deten-

tion centres; 
■ Draft confidential re-

ports. 

■ Inform the SPT of viola-

tions 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
18 

Human Rights Instruments at the regional level 

The American convention on Human Rights  

The American Convention on Human Rights (ACHR) (also frequently referred to as the 

Pact of San José) was adopted in San José in Costa Rica on November 22 1969 within the 

framework of the Organisation of American States. The American Convention is the fun-

damental human rights treaty to the Inter-American system. It is the binding counterpart of 

the American Declaration of the Rights and Duties of Man adopted in 1948. The ACHR has 

two monitoring bodies watching over its compliance: the Inter-American commission and 

the Inter-American Court of Human Rights. 

What kind of provisions are relevant for disappearances? 

The American Convention does not explicitly provide a right not to be disappeared. The 

following provisions in the ACHR  have nevertheless proved to be relevant in enforced dis-

appearance cases: the general obligation to respect and ensure the rights in the Convention 

(art. 1); the right to juridical personality (art. 3); the right to life (art. 4); the right to humane 

treatment (art. 5); the right to personal liberty and security (art. 7); the right to a fair trial 

(art. 8); the rights of the child (art. 19); the right to judicial protection (art. 25); the power of 

the court to order remedies, including compensation, and the possibility to ask for provi-

sional measures  (art. 63). 

The Inter-American Convention on Forced Disappearance of Persons 

The Inter-American Convention on Forced Disappearance of Persons, adopted on June 9 

1994, was the first legally binding treaty to be adopted to specifically address the subject of 

enforced disappearance. It is a regional treaty; it aims to prevent, punish and eliminate the 

crime of enforced disappearance in the Americas. The Convention on Forced Disappearance 

of Persons has been ratified by 13 countries, all from South and Central America. 

What kind of provisions are relevant for disappearances? 

All provisions of this Inter American Convention are relevant to enforced disappearances; In 

particular, the Convention requires States to include in their criminal codes the offense of 

forced disappearance, and to ensure the imposition of sanctions that take into account its 

extreme seriousness of the crime. The Convention furthermore insists that forced disappear-

ances shall be deemed continuous or permanent as long as the fate or whereabouts of the 

victim is not clarified. It also contains standards on combating impunity, on the need for 

urgent search mechanisms, and a range of preventive measures.  

The Inter-American Convention to Prevent and Punish Torture 

The Inter-American Convention to Prevent and Punish Torture (IACPPT), adopted in 1985, 

is a human rights instrument elaborated within the framework of the Organization of Ameri-

can States. The Convention requires States to take effective measures to prevent torture and 

for the prosecution of persons accused of torture. 

What kind of provisions are relevant for disappearances? 

In the IACPPT, torture is defined more broadly than in the UN Convention against torture. 

In particular, the use of methods intended to cause harm to the victim by diminishing his/her 

physical or mental capacities is included, even if these methods do not cause physical pain. 
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…and the Inter-American Commission on human rights 

Means and Methods of Work Possible Actions (for victims 

or NGOs) Remarks 
■ review annual State Re-

ports; 
■ Investigations to the general 

human rights situation in a 

member State; 
■ Individual complaints (peti-

tions ); 
■ adopt interim measures to 

prevent irreparable harm; 
■ Friendly settlement proce-

dures. 
■ Possibility to submit cases 

the Inter-American Court 

(when the State party has 

accepted its jurisdiction); 
■ Country visits / on-site vis-

its (with permission of the 

State party). 

■ Participate in consultations 

about these reports; 
■ Submit alternative reports 

(shadow reports); 
■ Contribute lodge or help 

lodge petitions with the 

Commission; 
■ Requests interim measures. 
■ Push for petitions to be 

handed over to the Intera-

merican Court; 
■ Request country visits. 

■ Both individuals, groups 

or NGOs can lodge a pe-

tition with the Commis-

sion regarding alleged 

violations of the rights 

protected in the Inter-

American Convention on 

Human Rights; 
■ Remedies under domes-

tic law should have been 

exhausted and the case 

cannot simultaneously be 

pending in another inter-

national proceeding; 
■ The Commission may 

decide to request the In-

ter-American Court to 

review individual peti-

tions or reward monetary 

compensations for hu-

man rights violations. 

 

…and the Inter-American Court on Human Rights  

The Court is an autonomous judicial institution within the Organization of American States. 

Means and Methods of Work 
Possible Actions (for victims 

or NGOs) 
Remarks 

■ Comments on the interpre-

tation of the provisions of 

the American Convention 

and other human rights trea-

ties; 

■ Individual complaints (peti-

tions ) presented by the In-

ter-American Commission 

or a State party; 

■ Present amicus curiae; 

■ Victims are allowed to 

participate in the pro-

ceedings regarding their 

complaint; 

■ Request the adoption of 

provisional measures. 

■ Many of the Court’s 

decisions concern en-

forced disappearances; 

■ A weakness of the Inter 

American system for 

protection is that there is 

little guidance as to 

when the Commission 

should refer a case to the 

Court; 
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The African Charter on Human and Peoples’ Rights 

The African Charter on Human and Peoples’ Rights was adopted in Nairobi in 1981, in the 

framework of the former Organisation of African Unity (now replaced by the African Un-

ion). The Banjul Charter is the primary human rights instrument in the African region. The 

Charter covers social, economic and cultural rights as well as civil and political rights, 

which distinguishes it from the European and American Human Rights instruments. The 

African Charter also gives emphasis to the assumption that every person has duties as well 

as rights in a community and it stipulates rights of individuals as well as of peoples. The 

Charter establishes the African Commission on Human and Peoples’ Rights. 

What kind of provisions? 

The African Charter of Human and Peoples’ Rights does not contain any specific reference 

to enforced disappearances. The African Charter may be used for disappearances cases as it 

protects many of the rights violated during and enforced disappearance. The following pro-

visions of the Charter are the most relevant: recognition of equality before the law and equal 

entitlement to protection  of the law (art. 3); respect for life and the integrity of persons and 

prohibition of arbitrary deprivation of this right (art. 4); respect for the dignity inherent in a 

human being and to the recognition of his legal status, and all forms of degradation of man, 

torture, cruel, inhuman or degrading punishment and treatment (art. 5); the right to liberty 

and security, prohibition of the deprivation of freedom, except for reasons and conditions 

previously laid down by law; in particular, the prohibition of arbitrary arrest  or detention  

(art. 6), the individual rights to receive information (art. 9). 

…and the African Commission (ACHPR) 

The mandate of the Commission is the protection of human and peoples’ rights, the promo-

tion of human and peoples’ rights and the interpretation of the African Charter on Human 

and Peoples’ Rights. 

Means and Methods of Work Possible Actions (for victims 

or NGOs) Remarks 
■ review periodic State Re-

ports; 
■ individual complaints (con-

fidential procedure); 
■ General comments ; 
■ inter-State complaints; 
■ recommend interim 

measures; 
■ Amicable solution (friendly 

settlements). 

■ Participate in consultations 

about State reports; 
■ Submit alternative reports 

(shadow reports; 
■ Lodge or help to lodge 

complaints to the Commis-

sion; 
■ Ask for interim measures. 

■ The African Commission 

is a quasijudicial institu-

tion; 
■ Anyone may complaint 

to the Commission re-

garding alleged viola-

tions of the rights pro-

tected in the African 

Charter. All available 

remedies under domestic 

law should have been 

exhausted and the case 

should not be under re-

view by another treaty 

body. 

 

 

 

FEMED, with its member associations, wants to work more 

closely with the ACHPR in the future. 
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...The African Court on Human and Peoples’ Rights 

In a protocol adopted in 1998 in Ouagadougou, Burkina Faso, the Organisation of African 

Unity created the African Court on Human and Peoples’ Rights. The court could start in 

2004 after the 15th ratification and was seated in Arusha, Tanzania. This court is meant as a 

complement to the African Commission on Human and Peoples Rights. A difficult start, due 

to lack of resources and delays in the nomination of judges was further complicated by the 

decision to merge this court with the Court of Justice of the African Union in 2008. 

Means and Methods of Work 
Possible Actions (for victims 

or NGOs) 
Remarks 

■ Take decisions on disputes; 

■ issue advisory opinions  to 

States, institutions of the 

African Union and any Af-

rican organisation recog-

nized by the AU; 

■ promote amicable solutions 

(friendly settlements) ; 

■ order compensation  or 

other reparation measures; 

■ Order States to take provi-

sional measures. 

■ Ask States or the African 

Commission to file cases to 

the Court; 

■ Request reparation 

measures; 

■ Request provisional 

measures. 

■ The African Court can 

deal with a very broad 

range of cases. It can ap-

ply any instrument; 

■ Local remedies, if any, 

must have been exhaust-

ed and the case cannot be 

pending in front of an-

other treaty body. 

 

…and the path towards an African Court of Justice and Human Rights  

Adopted on the 1 July 2008, the protocol on the Statute of the African Court of Justice and 

Human Rights merges the African Court on Human and Peoples’ Rights and the Court of 

Justice of the African Union into one single court (Article 2). The Protocol, thus, replaces 

the Protocol to the African Charter on Human and Peoples’ Rights on the Establishment of 

an African Court on Human and Peoples’ Rights (adopted in 1998) and the Protocol of the 

Court of Justice of the African Union (adopted in 2003) (Article 1). The future African 

Court of Justice and Human Rights will have a judicial mandate to pronounce itself about 

the compliance of all human rights obligations contracted by Member States of the African 

Union that will have recognised the competence of this new court. 

 

Means and Methods of Work Possible Actions (for victims 

or NGOs) 
Roughly the same as the 

African Court. 
Similar actions than the ones 

using the African Court. 
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The European Convention for the Protection of Human Rights and Fundamental 

Freedoms (ECHR) 

The European Convention for the Protection of Human Rights and Fundamental Freedoms 

usually referred to as the European Convention on human rights, was adopted in 1950 in the 

framework of the Council of Europe. The ECHR aims at protecting human rights and fun-

damental freedoms in Europe and establishes the European court of human rights. State 

parties undertake to secure these rights and freedoms to everyone within their jurisdiction. 

The Convention is drafted in broad terms and sometimes needs extensive interpretation by 

Courts to determine the meaning of provisions in certain situations. The ECHR has been 

amended many times and several Protocols have been adopted to the ECHR. 

What kind of provisions are relevant for disappearances? 

The European Convention on human rights does not contain any explicit prohibition of en-

forced disappearance. The ECHR is a broad human rights instrument that deals with issues 

such as: torture and ill-treatment  of prisoners; lawfulness of detention; shortcomings in civil 

or criminal trials, as well as: discrimination in the exercise of a Convention right; parental 

rights; respect for private life, family life, the home and correspondence; restrictions on 

expressing an opinion or on imparting or receiving information; freedom to take part in an 

assembly or demonstration, and: expulsion and extradition.  

The most obvious relevant provisions in the European Convention for the purpose of pro-

tecting from enforced disappearances are: the general obligation of States to secure the 

rights and freedoms defined in the Convention (art. 1); the right to life (art. 2); the prohibi-

tion of torture, inhuman or degrading treatment or punishment (art. 3); the right to liberty 

and security of person (art. 5); the right to an effective remedy before a national authority 

(art. 13), and: the power of the Court to afford just satisfaction to the injured party (art. 50, 

read together with art. 41). 

…and the European Court of Human Rights  

The European Court of Human Rights is a judicial institution established in the framework 

of the Council of Europe seated in Strasbourg. The Court’s mandate is to monitor the com-

pliance with the European Convention on Human Rights of 1950. The Court was established 

in 1959 and can receive complaints directly from the victims and issues binding decisions to 

any member State of the Council of Europe. 

Means and Methods of Work 
Possible Actions (for victims 

or NGOs) 
Remarks 

■ receive and pronounce itself 

on individual applications; 
■ receive inter-State applica-

tions; 
■ issue (binding) interim 

measures; 
■ attempt individual settle-

ment of friendly cases. 

■ file (written) individual 

applications; 
■ ask for interim measures; 
■ individuals may be request-

ed by the Court to submit 

their views; 
■ participate in friendly set-

tlement procedures. 

■ Applicants should be direct 

victims of the alleged viola-

tion; 

■ All national remedies must 

have been exhausted. Ap-

plications are only admissi-

ble when they are presented 

within six months from the 

final decision of the nation-

al authorities. 
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The European Convention for the Prevention of Torture and Inhuman or De-

grading Treatment or Punishment  

The Convention, which entered into force in 1989, establishes a European mechanism for 

prevention of torture, with far-reaching and innovative means of operating. Prevention is 

based on a system of visits by the European Committee for the Prevention of Torture and 

Inhuman or Degrading Treatment or Punishment (CPT). The CPT is a non-judicial preven-

tive machinery to protect detainees. 

…and the European Committee for the Prevention of Torture and Inhuman or 

Degrading Treatment or Punishment (CPT)  

The CPT visits places of detention to assess the treatment of detainees. These places include 

prisons, juvenile detention centres, police stations, detention centres for aliens, psychiatric 

hospitals, etc. The CPT delegations have access without restriction in these places. 

Means and Methods of Work 
Possible Actions (for victims 

or NGOs) 
Remarks 

■ Unrestricted on-site vis-

its to places of detention 

(with notification); 
■ Issue confidential reports 

(only States may request 

these reports are made 

public); 
■ Recommend improve-

ments to States; 
■ Make public statements 

on the national situation; 
■ Draw up a general public 

annual report on the 

CPT’s activities. 

■ NGOs can send infor-

mation to the CPT; 
■ Persons deprived of their 

liberty are in many coun-

tries allowed to have 

confidential contact with 

the CPT; 
■ The CPT may request 

NGOs to provide infor-

mation in preparation for 

its visits; 
■ NGOs may meet with 

the CPT on the first day 

of its visit to a country. 

■ The CPT cooperates with 

States and keeps her in-

terventions confidential. 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 


